@pr Department of Pesticide Regulation

Mary-Ann Warmerdam Arnold Schwarzenegger
Director Governor

January 21, 2005

Dear Integrated Pest Management Coordinator:

Below you will find information about resources the California Department of Pesticide
Regulation (DPR) providesto help your school district start an integrated pest

management (IPM) program, manage pests using IPM, and train your staff in IPM methods.
This information includes some Web sites we recommend you bookmark to assist you with your
IPM program.

DPR’s California school IPM program Web site

This Web site provides a“Frequently Asked Questions’ section about the Healthy Schools Act,
pesticide use notification templates, alist of pesticide active ingredients, resources that describe
and promote |east-hazardous practices, links to information about public health and
environmental impacts of pesticides, ways to reduce the use of pesticides at schools, and more.
<http://www.schoolipm.info>

Model IPM program guidebook

Whether you are just starting to implement an IPM program or want to improve an existing

program, this guidebook will serve as a useful resource to answer your IPM questions and to

provide practical, hands-on steps that can be implemented as part of your IPM program. The first

part of this book lays out the essential elements of a least-hazardous IPM program and the steps to
adopting an IPM program. Specific strategies for pest management indoors and outdoors are

covered in the second part of the guidebook arranged by individual pests.
<http://www.cdpr.ca.gov/cfdocs/apps/schoolipm/managing_pests/guidebook.cfm?crumbs _list=1,5,37>

IPM curriculato train staff

We designed these curriculafor districts that need resources to train their own staff. Each
curriculum describes how to present a training workshop, and includes lists of tools and books
you need as well as background information. Currently, we have curriculafor burrowing
rodents, yellowjackets, turf weeds, and landscape weeds.
<http://www.cdpr.ca.gov/cfdocs/apps/schoolipm/training/main.cfm?crumbs_list=1,39%curricula>

IPM training

DPR conducts |PM training workshops for school districts throughout the state every year. The
workshop uses a hands-on, “walk-through” demonstration format, and focuses on the major pests
of school buildings and landscapes. Locations, dates, and other information about the school

IPM training workshops are announced at the Web site shown below.
<http://www.schoolipm.info/training/main.cfm?crumbs_list=1,39>
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We have aso enclosed a U.S. Environmental Protection Agency brochure that provides
information about |PM and other resources that are available.

If you would like more information about California’ s program and its activities, please call me
or e-mail me at <mbrattesani @cdpr.ca.gov>.

Sincerely,

Original signed by

Madeline Brattesani, Ph.D.

Senior Environmental Research Scientist
Pest Management and Licensing Branch
(916) 324-4082

Enclosure

cc: DPR School IPM Advisory Group (w/Enclosure)
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STATUS OF THE
DEPARTMENT OF PESTICIDE REGULATION
PESTICIDE USE ENFORCEMENT PROGRAM STANDARDS COMPENDIUM

Regulating pesticides in California is a joint responsibility of the Director of the Department of
Pesticide Regulation (DPR) and county agricultural commissioners (CACs). Section 2281 of the
Food and Agricultural Code (FAC) provides that DPR is responsible for overall statewide
enforcement and for issuing instructions and making recommendations to the CACs. The CACs
are responsible for local administration of the pesticide use enforcement program. Several other
sections of the FAC (11501.5, 12977, 12982, 14004.5, and 15201) state that the CACs work
under the direction and supervision of the Director.

The Pesticide Use Enforcement Program Standards Compendium is being issued by DPR to
fulfill, in part, its statutory responsibility to assist in planning and developing county programs in
areas including uniformity, training, and coordination and to provide directions for implementing
the pesticide use enforcement program.

The anticipated seven volumes of the Compendium (General Administration, Laws and
Regulations, Restricted Materials and Permit Management, Inspection Procedures, Investigation
Procedures, Enforcement Action Guidelines, and Hearings Sourcebook) will contain the
standards and expectations DPR has for the pesticide use enforcement program implemented by
the CACs. It is the reference against which county programs are evaluated. Continued poor
performance by a county can impact the mil assessment distribution money it receives. The
contents of this volume supercede any position or direction on these subjects contained in
previous letters to CACs or earlier manuals.

Any direction, procedure, policy, or interpretation related to the pesticide use enforcement
program not included in the complete compendium should be assumed to have been intentionally
omitted and considered to no longer have any force or effect. Omitted items not in conflict with
directions or positions contained in the compendium may, however, continue to be used for
interim guidance. DPR reserves the right to re-examine omitted topics and may readopt them or
develop a new position or directions if and when determined to be necessary. New and updated
procedures, policies, and interpretations will be issued in the form of updates to the
Compendium. Suggestions for changes, additions, or deletions to the Compendium should be
made to DPR.
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I. GENERAL INFORMATION
A. Legal Authority

Federal Authority. Title 7 United States Code section 136 et seq., established the United States
Environmental Protection Agency (US EPA) as responsible for administering and enforcing the
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA). Section 26 of FIFRA specifies
that for the purposes of this Act, a state shall have primary enforcement responsibility for
pesticide use violations.

State Authority. Sections 11501.5, 12977, 12982, 14004, and 15201 of the California Food
and Agricultural Code (FAC) specifies that the County Agricultural Commissioners (CAC)
enforce the pesticide use enforcement program under the direction and supervision of the
California Department of Pesticide Regulation (DPR). Section 2281 FAC outlines the
responsibilities of each party in joint programs. Section 11454 specifies that DPR is the
successor to CDFA in enforcing pesticide laws and regulations. Title 3, California Code of
Regulations (CCR) section 6140 specifies that DPR or the CAC may at any reasonable time
enter and inspect and/or sample items in order to determine compliance.

FAC website:
http://www.leginfo.ca.gov/cgi-bin/calawquery?codesection=fac&codebody=&hits=20

Title 3 CCR website: http://www.cdpr.ca.gov/docs/inhouse/calcode/chapter .htm

B. Responsibility

DPR and CAC have responsibility and authority to investigate episodes that may involve
potential or actual human illness or injury, property damage, loss or contamination, and fish or
wildlife kills alleged to be the result of the use or presence of a pesticide (FAC sections 408,
11501.5, 12977 and 12982 and the US EPA/DPR/County Agricultural Commissioners and
Sealers Association (CACASA) Cooperative Agreement)”. The local CAC usually conducts
these investigations. Contact the Enforcement Branch (EB) regional office for assistance in
determining the appropriate investigative agency when there are: (1) Episodes involving more
than one county; or (2) Conflict of interest issues such as illness of CAC staff and complaint of
county operations.

DPR relies upon the CAC to provide sound, factual information in the investigative report. Upon
request, DPR staff will provide guidance to the CAC during an investigation. The DPR may also
choose to be actively involved in an investigation to more closely evaluate the human health
aspects of some incidents. Complete, well-documented episode investigations form the basis for
taking proper enforcement actions. Investigative reports are used to evaluate pesticide use
patterns and are often the major avenue toward identifying broader statewide or national issues.
Additionally, the DPR reviews the quality of episode investigations to evaluate the effectiveness
of the compliance monitoring aspect of a CACs core enforcement program.

' The cooperative agreements that impact episode handling are compiled by the DPR Office of
Policy Coordination and Continuous Improvement.



In addition to use by the CAC and DPR, these investigative reports receive close review and
scrutiny from the Legislature, US EPA, other government agencies, and special interest groups
reflecting vastly different points of view.

C. Episode Notification

DPR and the CAC may receive episode notification by any of the following routes: Pesticide
Illness Report (PIR); Doctor's First Report of Occupational Injury or Illness (DFROII); Citizen
or Employee Complaint of Human Exposure or Unsafe Condition, either oral or written (form
PR-ENF-074); other government agency referrals; notification from pest control businesses
(PCB), growers, or labor contractors; Report of Loss, Nonperformance or Damage

(form PR-ENF-008); or a news media account.

Health and Safety Code section 105200 (see website: http://www.leginfo.ca.gov/cgi-
bin/displaycode?section=hsc&group=105001-106000&file=105200-105225) requires the
physician to report pesticide illnesses to the local health officer within 24 hours. The local health
officer must immediately notify the CAC of each reported illness. The CAC should establish
contact with the local health department to ensure prompt receipt of these reports.

The DPR routinely forwards episode reports to the CAC for investigation, unless the episode lies
outside DPR/CAC jurisdiction or pertains to a situation where the FAC places primary
responsibility on the Director (pesticide registration, labeling, and produce with pesticide
residue). Any person alleging property loss, nonperformance or other damage as a result of a
pesticide application should file a report of the damage or loss (form PR-ENF-008) with the
CAC within 30 days of the occurrence or discovery of the loss (FAC sections 11761 - 11764).

D. Jurisdiction
1. Human Effects Episodes

DPR categorizes pesticide-related human effects exposures into two major groups,
use-related and not use-related. The use pattern (such as structural, institutional, industrial,
home, or agricultural), or the kind of pesticide (fungicide, antimicrobial, insecticide, or
herbicide) does not affect jurisdiction or investigative responsibility (see page 3, paragraph 4
for exceptions). Figure 1 will assist the investigator in determining jurisdiction and
investigative responsibility.

Use-related (Title 3 CCR section 6000) exposures result from pre-application, application and
post-application activities. Examples of such activities are mixing, loading and applying
pesticides (including antimicrobials), operating fork-lifts and other equipment to move
fumigated commodities, workers exposed to pesticide residue in fields and offices, exposure
to pesticide drift, cleaning spray equipment, etc. The determining factor is that a pesticide
use resulted in a direct or indirect exposure.



Non use-related pesticide exposures result from pesticide activities incidental to other tasks.
Examples include pesticide manufacturing, formulating and packaging, commercial
transportation and storage, emergency response situations such as fires and spills, disposal
sites, etc. These exposures come under the jurisdiction of the Department of Industrial
Relations (DIR) as agreed upon in the DIR/DPR/CACASA “Memorandum of Understanding
(MOU) For Employee Protection at the Pesticide Workplace.” Although outside DPR/CAC
jurisdiction, our involvement may be requested due to our general knowledge about pesticide
hazards and overall lead agency responsibility for pesticide regulation.

The DIR/DPR/CACASA MOU provides DIR jurisdiction for certain use situations. These
are: 1) Ethylene oxide uses; 2) Inorganic arsenic used as a wood treatment; and
3) Ethylene glycol monomethyl ether uses.

CAC/DPR maintain jurisdiction and investigative responsibility for all use-related
non-occupational pesticide-related exposures. These include exposure to homeowners,
bystanders, school children, etc.

For occupational pesticide exposures, the affected person’s work activity at the time of
exposure determines the CAC/DPR role in the investigation. In general, the following
worker activities fall under the jurisdiction of the CAC/DPR (see Figure 1):

a. Handler - Exposure occurred while an employee performed work considered to involve
the handling of a pesticide (see Title 3 CCR section 6000 definition for “Handle”) for
either agricultural or nonagricultural purposes. Work activities include mixing, loading,
flagging, applying, servicing, maintaining or cleaning contaminated equipment,
incorporating pesticides into the soil, handling unrinsed containers, removing tarps, and
performing the duties of a crop advisor during an application or restricted entry interval
(REI).

b. Field Worker - Exposure occurred while the employee worked in a field (including
greenhouses) and was not directly involved in the handling of a pesticide. Work
activities include picking, thinning, pruning, irrigating, weeding, etc. The exposure can
be either to pesticide residue or drift from a pesticide application.

c. Other Worker (Incidental Exposure) - Exposure occurred incidental to the employee’s
job, but resulted from someone handling a pesticide previous to, or at the time of,
exposure. These work activities include office workers exposed to pesticide residue and
drift from a pesticide application.

DPR's Worker Health and Safety Branch (WH&S) forwards reports of illness or injury that
appear to be pesticide use-related to the CAC for investigation of the circumstances of
exposure. This excludes reports involving pesticides that are specifically addressed by the
DIR/DPR/CACASA MOU (e.g., inorganic arsenic wood treatments, ethylene oxide and
ethylene glycol monomethyl ether). For an episode not within DPR/CAC jurisdiction, the
CAC must still file a Pesticide Episode Investigation Report (PEIR) with DPR. The
PEIR must include adequate information to show that the episode lies outside
DPR/CAC jurisdiction. The CAC should refer these episodes to the proper agency.




Figure 1: DPR/CAC Pesticide Exposure Investigation and Jurisdiction
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2. Non-Human Effects Episodes

Illegal Residues: The DPR and the CAC hold joint responsibility for investigating pesticide
residues on produce. The DPR focuses on the produce in the channels of trade while the
CAC focuses on how the illegal residue occurred.

Property Damage or Loss: The CAC is responsible for investigating property damage or loss
resulting from the use of a pesticide. If the loss or damage is determined to be the result of
contaminated or mislabeled pesticides or pesticides that contain concentrations of an active
ingredient(s) that is not accurately represented by the labeling, the investigation will be
conducted by the DPR.

Fish and Wildlife Episodes: The DPR, CACASA, and the Department of Fish and Game
(DFG) through a MOU have responsibilities relating to the protection of fish and wildlife
resources from the potentially adverse effects of pesticides.




Emergency Hazardous Materials (Pesticides) Incidents: These incidents often involve a
multi-agency response. The CAC should contact the lead agency within the county for
direction. Although the CAC may not have any jurisdiction, the county emergency response
plan may include the CAC to assist other agencies in a coordinated response.

3. Federal Facilities

Executive Order 12088 requires Federal employees performing pest control on federal
facilities to comply with federal, state, and local pollution control standards established
pursuant to FIFRA. Federal employees must demonstrate applicator certification prior to the
purchase and use of restricted use pesticides. Certification may be by the federal agency
pursuant to a U. S. EPA approved program. Federal agencies must also comply with
requirements on the registered pesticide label.

DPR and CACs cannot assess penalties against federal agencies or their employees for
violations of state or federal law on federal facilities. Executive Order 12088 provides that
U.S. EPA is responsible for dispute resolution between a federal facility and a federal, state,
or local regulatory agency. The CAC should inform DPR when they find that a federal
agency violated a pollution control standard (pesticide law or regulation) and fails to
cooperate in the investigation or correct the problem. DPR will work with the CAC and the
federal agency to resolve the problem or will forward the information to U.S. EPA for
resolution.

State laws and regulations (including licensing) apply to persons who are NOT federal
employees and who are hired by or under contract to a federal agency to perform pest control
on a federal facility and private persons who lease or contract for the use of federal land or
facilities for private activities. DPR and CACs can take action for violations of state laws
against these private persons. See Appendix G for a more in depth discussion of authority on
federal facilities.

4. Tribal Lands

States have no jurisdiction to enforce their laws on Native American Tribal lands unless
specifically authorized by Congress to do so. Therefore, DPR and CACs cannot conduct
investigations or impose penalties against persons for violations of the State's pesticide laws
or regulations on Tribal lands unless there is a specific agreement with the Tribe in place.



E. Investigative Plan

Start Promptly

Initiate investigations promptly upon notification of an episode. Do not wait for a physician's
report or written complaint. The physician may not file a report even though Health and
Safety Code section 105200 requires it. Prompt initiation reduces the amount of
investigative time needed to locate and interview people directly or indirectly involved in the
episode, especially when the episode involves migratory/seasonal workers. Early witness
contact improves the factual information obtained for the investigative report.

Formulate Plan

Before starting the investigation, the investigator should formulate a general investigative
plan based on the initial information provided in documents such as the PIR, DFROII, and
Pesticide Episode Notification Record, or the complaint referral. The investigative plan
should focus on the circumstances of the episode and any suspected violations as well as
the kinds of evidence needed to prove the violations. In developing the plan, the
investigator must consider such things as type of episode, priority status, elapsed time since
occurrence, collection of evidence, and resources needed.

The investigative plan should briefly:

1. List the suspected violations by element.
List persons who need to be interviewed (by role, e.g. applicator, supervisor, injured
person, bystander, etc.).

3. List type of samples (sampling plan) to facilitate the collection of commodity, foliage
and other types of samples.

4. List other evidence necessary to prove particular elements of violations
(e.g.; Restricted Materials Permit, Notice(s) of Intent (NOI), and Pesticide Use
Report(s), training records, diagrams, photographs, etc.).

5. List probable inspection activities (e.g., headquarters inspection).

6. Summarize the findings of fact to date, and planned activities.

7. List of persons who need to be provided with periodic updates.

8. Address agreements with other agencies and legal mandates.
Amend the Plan

As the investigation proceeds, amend the plan as you gather new evidence. An up-to-date
plan usually has all information necessary to provide priority episode investigation
preliminary findings to the regional offices within 15 days of notification.

To determine current safety conditions, consider performing appropriate inspections in
conjunction with the investigation.



F. Timely Submission of Episode Investigation Reports

For non-priority illness investigations, the DPR requires the CAC to submit the completed
PEIR to WH&S within 120 calendar days of WH&S assigning a case number. For priority
investigations, the US EPA/DPR/CACASA Cooperative Agreement allows the CAC to
establish the completion date. DPR recognizes that a small number of episodes cannot be
completed within the established time frames due to circumstances beyond the control of the
investigator. For these episodes, the CAC must notify the Enforcement Branch Liaison
(EBL) on form PR-ENF-097 explaining why the non-priority episode investigation cannot be
completed within 120 days or the priority episode investigation cannot be completed by the
CAC established date. The CAC must also specify the additional length of time needed to
complete the investigation. The EBL must approve the extension. Criteria for obtaining an
extension include:
1. The injured person is unavailable for an extended period, but is expected to be available
for an interview at a later date. Specify the approximate date on the form.
2. Samples have been sent to an analytical laboratory that is unable to return the results for
an extended period of time.
3. There is a delay in obtaining medical records or coroner reports.

Do not delay the submission of the investigative report because of pending enforcement
action. Submit a Pesticide Enforcement Compliance Action Summary (PR-ENF-046) with
the Pesticide Regulatory Activities monthly reports to the Enforcement Branch after
completing the action. Be sure to include the DPR priority investigation number (if
applicable) and the WH&S case number on the form.

WH&S receives medical reports (PIRs and DFROIIs), enters them into a computer database
within two working days, and sends them to the appropriate CAC. Upon receipt of the
completed PEIR from the CAC, WH&S records the received date in the database. WH&S
sends a monthly printout of episodes logged to each county. The printout includes all
assigned cases for the year, including cases with completed investigative reports. DPR uses
these dates to determine the length of time the CAC took to complete the episode
investigation. The EBL will use this information when preparing the CAC’s evaluation.

Prior to forwarding an episode to another CAC for investigation, please notify WH&S. The
database record will be updated to reflect the change in the investigating CAC.

DPR reviews the investigative reports for completeness and appropriate enforcement action.
DPR will request the CAC provide additional information for any report submitted with
inadequate information. The time clock stops upon receipt of the investigative report by
DPR. The time clock starts again when the DPR returns the investigative report to the CAC
for additional information.



11. INVESTIGATION OBJECTIVES AND PROCEDURES
A. General Procedures

1. Human Effects Episodes (General)
a. Objectives

During the investigation of human effects episodes, the primary objective is to document
the exposure and determine the circumstances (including any violations)
contributing to the exposure event in order to evaluate the effectiveness of the label
directions, laws, regulations, policies and practices.

b. Assistance

WH&S can provide technical assistance to the CACs on pesticide-related human effects
episodes. WH&S staff is available to answer questions dealing with WH&S issues related
to the investigation. Although limited, additional assistance is available for collecting
dislodgeable residue samples, coordinating the collection of clothing, urine and blood
samples, assisting CAC investigators in interviewing persons exposed to pesticides, and
physician consultation services. Contact WH&S directly when requesting assistance.
Since these services are limited, WH&S staff evaluates each request and will determine
the level of assistance available.

WH&S contracts with the University of California Davis for physician consultation
services. Dr. Michael O’Malley provides these services one day a week in the office and
is on-call during the rest of the week during business hours to assist CACs and healthcare
providers. To obtain assistance from Dr. O’Malley, contact the WH&S Pesticide Illness
Surveillance Program staff. Staff screen the requests to determine whether it requires
immediate attention, or further research. Staff will contact Dr. O’Malley to provide the
assistance.

¢. Specific Information to Collect

Specific activity. Identify the exposed person's specific activity (e.g. harvesting grapes,
mixing for an aerial application) at the time of exposure. Also, include information on
the length of time the employee spent at this activity. Avoid using “laborer", "farm
worker" and other general terms because they do not provide activity-specific
information.

Toxic agent. Specify the chemical product(s) involved. Was the chemical a pesticide or
used as a pesticide? Record the full product name (example: Roundup Pro Herbicide
instead of Roundup) and EPA registration number (including the alpha code). Describe
how the chemical was used. Was the chemical properly used (i.e. according to label
directions)? Is it a restricted material? Was anything different in the pattern of usage
(i.e., first time use on a particular crop, different timing or method than in the past)?
Accurately record all information.



Labeling. Include a copy of the pertinent pages of the labeling and section 18 directions
with the investigation. Exclude pages that have no bearing on the episode (i.e. use
directions for crops/sites other than the one(s) related to the episode. Whenever possible,
obtain labeling from the product at the episode site or identify the source of the labeling.
Take close-up photographs of the labeling when it cannot easily be removed from the
container. Request a copy of the registered label from DPR’s Pesticide Registration
Branch. Do not include a copy of the Material Safety Data Sheet (MSDS) with the
investigation, unless the MSDS is presented as evidence of the product used.

Exposure. Describe the exposure event in detail. Was there anything unusual about the
individual’s activity? Was the individual recently hired or recently assigned to pesticide
use activities? Was there any potential exposure from prior activities? For employees,
was there any potential exposure from non-work activities? If no specific exposure event
can be identified, include a detailed history of activities and possible exposure situations
for at least 3 days prior to the illness. Incidents where the exposure event cannot be
determined may suggest that additional mitigation measures are needed to reduce overall
exposure. In certain situations, use photographs to supplement the exposure event
description such as photographs showing drift spots on a vehicle. (NOTE: The
determination of the exposure/illness relationship relies on specific and detailed
information of the exposure situation and symptoms experienced. Specific and detailed
information increases the accuracy of the exposure/illness relationship.)

Pesticide Application History. For incidents involving potential exposure to pesticide
residue, provide a pesticide application history (at least 30 days) prior to the date of
exposure for all fields worked in. If no pesticide applications occurred in the previous
30 days, provide the information for the last pesticide application made to the field(s).

Cultural practices. Note any crop cultural practices that may contribute to the exposure
(e.g. type of trellising, irrigation methods, clean vs. weedy fields, etc.).

Training.

Handlers: Was the employee involved in the episode properly trained? Does the
employer's and employee's description of the training program coincide? Evaluate the
quality of the training, as well as the training records. Include a copy of training records
only for employees involved in the episode.

Field Workers: If field workers are involved, did an REI expire within the previous

30 days? If so, have the workers been trained? Do they have EPA Worker Protection
Standard Training Worker Verification cards (blue cards)? Can the workers explain the
type of training they received? Ask the employer how the field workers are trained.

Supervision. How closely was the employee(s) supervised? Was the supervisor aware
of the conditions at the use site (7itle 3 CCR section 6702)? Did the supervisor provide
the required safety equipment? Was the supervisor certified (generally limited to
restricted materials)? Was there a plan to contact a supervisor (or his backup)?

Symptoms. Do not assume the information given in the PIR/DFROII is accurate. Ask
the affected person what symptoms he/she experienced. How much time elapsed




between exposure and the onset of symptoms? When more than one person is involved
in an episode, record each individual’s symptoms separately. Each person may react
differently to similar exposures.

Medical care. Was medical supervision required? If so, were the regulatory
requirements and physician's recommendations followed? If not, document what tests
were required, but not performed or the recommendations not followed. Is the name,
address and telephone number for emergency medical care posted? Did the employer or
supervisor have the employee taken to a medical care facility? Did the employee refuse
to be taken for medical care (7itle 3 CCR section 6726)? How much time elapsed
between onset of symptoms and medical treatment? Were medical tests completed? If
so, what were the results? Take a Medical Information Authorization form (PR-ENF-133
(English) or PR-ENF-133x (Spanish)) for release of medical records and get it signed at
the time of the interview. For priority episodes, get the medical records. Medical
records, especially relevant test results, often play a critical role in evaluating the illness.
If the medical records are deemed necessary and the investigator cannot obtain them,
contact WH&S for assistance. If the investigator cannot obtain the records after making
a reasonable effort, state the reason in the investigative report.

For episodes involving cholinesterase-inhibiting pesticides where the physician requested
cholinesterase testing, try to obtain a copy of the laboratory test results, including the
laboratory normal range for each test. Obtain any baseline cholinesterase levels and any
test taken prior to the exposure. For cases involving lowered cholinesterase levels, was
the employer required to investigate the employee’s work practices (7itle 3 CCR

section 6728(d))? If the employer conducted a work practices inve